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mend the book, if it were not worthy of special notice in any- 
other respect. 

It may be permitted to suggest that the work would have 
gained in value by a fuller citation of authorities on some 
points. It is quite true that if an absentee turns up after a 
seven years' absence, and a distribution of his effects under 
the statute, that the proceedings will be set aside, and his land 
restored to him ; but, considering the fact that there are but a 
few cases which directly adjudicate that point, it would not 
have been amiss to cite them. So, too, although, as the 
author justly says, it would be impossible to fully treat the 
subject of tax titles within the scope of his work, yet he 
might have given a rather more detailed statement of the 
general principles of the subject than is contained in his note 
thereon. Yet, these minor imperfections are scarcely worth 
considering, in view, as has been said before, of the importance 
of the subject, the unique position of the work, and the gen- 
eral accuracy and excellence of the author's treatment. One 
cannot but hope that Mr. Dembitz's prognostication that this 
work may be his last will prove nugatory. 

Ardemus Stewart. 



Res Judicata. A Treatise on the Law of Former Adjudica- 
tion, containing a Complete Analysis of all the Precedents 
and Principles concerning the Effect of Judicial Decrees, 
Judgments, Orders and Sentences upon the Rights of 
Parties, Privies and Strangers in other Judicial Proceedings, 
either Civil, Criminal or Ecclesiastical, including a Discus- 
sion of the Rules for Determining when Judgments at Law 
and Decrees in Equity are Final and Conclusive Adjudica- 
tions. By John M. Van Fleet, Author of " Collateral 
Attack on Judicial Proceedings." In Two Volumes. 
Indianapolis and Kansas City: The Bowen - Merrill Co. 
1895. 

In this work Mr. Van Fleet supplements his former work 
upon " Collateral Attack " by dealing with the closely-con- 
nected question as to the force and effect of a judicial decree 
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as evidence to establish or defeat a cause of action in another 
suit. This question is of very frequent occurrence, and a 
thorough knowledge of the principles that govern it are of 
prime importance. Therefore, in devoting to it the careful 
consideration which we find in these two volumes, the author 
has conferred a decided benefit upon the legal fraternity. 

Of course, the broad outlines of the subject have been 
repeatedly marked out, and every one is, or ought to be, aware 
of the general principles that govern the decision of the ques- 
tion in any given case. But the variety of aspects under 
which it may arise is so great, and the circumstances which 
may affect its decision are so numerous, that only the most 
detailed presentation of the subject-matter can lay claim to 
either newness or completeness. This work, however, is justly 
entitled to commendation on both these points. 

It is naturally difficult and unsatisfactory to point out in a 
brief review the particular points of detail that seem worthy of 
special attention, because that which may seem important to 
the reviewer may not seem so to the reader, and that which 
the former passes by as indifferent might seem to the latter of 
great importance. But, at the risk of being impaled on this 
dilemma, there are several matters of minor importance which 
will be mentioned, because they show more clearly than any 
general language can possibly do the accuracy and complete- 
ness of detail in the author's discussion of legal principles and 
doctrines. For instance, he notices the fact that the judgment 
of a justice of the peace bars a new suit in a foreign jurisdic- 
tion upon the same cause of action (§ 13); that the rejection 
of a set-off pleaded and urged on the trial bars it from being 
used as a cause of action (§ 25) ; that the rejection of a set-off 
when no evidence is urged in support of it on the trial will not 
bar an action on it (§§ 58, 171); that when a widow has a 
cause of action against a person who wrongfully assaults and 
kills her husband, her cause of action will not be barred by the 
settlement of an action for the same assault by the husband 
in his lifetime (§ 158); that the recovery of a judgment in 
favor of a member of a trades union, for damages for expulsion 
from the union, is conclusive, in a mandamus proceeding for 
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reinstatement, that the expulsion was illegal (§ 329) ; and 
that an affirmance by an equally divided court is as effective 
as a res judicata as a unanimous affirmance (§ 669). 

The author's method of treatment is also deserving of high 
commendation. He does not confine himself to a mere state- 
ment of principles and decided cases, with citation of author- 
ities, but comments freely and fully upon whatever seems to 
him to call for special attention. His criticisms are frequently 
very acute — e. g., that in § 169, on the New York rule that a 
recovery against a surgeon for malpractice will bar an action 
by him for the value of his professional services : " There was 
an old rule at law, that, if a person engaged to work for a 
year, and fell a day short ; or failed to perform any other con- 
tract or duty completely, he could recover nothing. But the 
courts do not now tolerate such injustice. And if a surgeon 
should perform an operation worth a hundred dollars, and, by 
a negligent slip of the knife, should cause damage of a dollar^ 
I do not suppose the New York courts would turn him away 
with nothing." These comments add greatly to the value of 
the work. 

The completeness with which Mr. Van Fleet has covered 
the ground is also shown by the number of citations from 
reports rarely seen and yet more rarely referred to, though 
they contain many valuable decisions, such as the Australian, 
Canadian and Irish Reports ; but this feature of the work 
seems a little gone to seed when we find whole pages taken up 
with quotations from a work on the subject of Res Judicata, 
by a gentleman of India, styled Hukm Chand, and numerous 
citations of Indian authorities, culled from its pages. Most 
lawyers would prefer references to German, French or other 
European decisions, rather than these, which, to the reviewer's 
mind, are rather a blemish than a beauty, though the author 
seems greatly impressed with their exceeding value. 

The work is also tinged throughout with a superstitious 
reverence for the inviolability of judicial decrees, which seems 
almost like a mania. Yet Mr. Van Fleet is so far superior to 
the run of theorists, that his theory does not color his facts, 
but only his conclusions ; and the book is therefore thor- 
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oughly trustworthy in all respects, except the author's opinions 
on this one point. These must be taken with an allowance 
due to the fact just stated. 

On the whole, it can be said with assurance that Mr. Van 
Fleet has thoroughly and satisfactorily performed the task he 
set himself at the outset, with one exception. It was his aim, 
he tells us in the preface, to make the consideration of the 
decisions so exhaustive that there would be no occasion to 
read the cases themselves. This no text-book can ever do. 
The gap between the judge and the reader is too wide for 
the latter to be sure that it has been properly bridged, until 
he has tested the bridging ; and as long as men are fallible, 
and author, compositor and proof-reader stand between the 
lawyer and the original decision, just so long will the accu- 
rate and painstaking practitioner refer to the originals, if for 
nothing else, to verify the accuracy of the text-book state- 
ments. But it does not detract from the value of Mr. Van 
Fleet's services that he has failed to do that which no man 
can accomplish. X. 



The Religion of the Republic and Laws of Religious 
Corporations. By Alpha J. Kynett. Cincinnati and New 
York : Cranston & Curts and Hunt & Eaton. 1895. 

This work consists of two parts — the first being entitled, 
" Religion and the National Life," and the second, " Laws 
Relating to Religious Societies." In Part I. the chapter- 
headings are as follows: "The Universality of Religion ; " 
" The American Civil Structure — the Republic ; " " ReHgion 
in the Republic ; " " Classes of Organizations ; " " Church 
Property;" "Corporations Creatures of Law;" "Wills;" 
" Forms." When it is observed that these eight chapters are 
contained in one hundred and thirty pages, it becomes clear 
that the work cannot be more than an outline, or summary 
statement, of some of the more important principles under- 
lying the subjects of which the author treats. The style of 
the author is clear. In his efforts at condensation he some- 
times falls into the common error of combining in a single 



